Divorce
In order to get divorced in the UK, you have to believe that your marriage has irretrievably broken down.
You must then complete a Divorce Petition based on one of five facts:
(a)
The respondent has committed adultery and the petitioner finds it intolerable to live with the respondent.

(b)
The respondent has behaved in such a way that the petitioner cannot reasonably be expected to live with the respondent.

(c)
The respondent has deserted the petitioner for a continuous period of at least two years immediately before the start of the divorce.

(d)
You have lived apart for a continuous period of at least two years immediately before the start of the divorce and the respondent consents to a decree being granted.

(e)
You have lived apart for a continuous period of at least five years immediately before the start of the divorce.

The divorce can take as little as 4 to 6 months but often takes longer while the parties deal with the financial aspect of their separation.

Judicial Separation

This is an alternative to divorce and enables you to remain married. The court will grant an official decree of separation rather than dissolve the marriage.  The main reason people choose judicial separation over divorce is for religious reasons. The grounds and procedure are the same as divorce.
Children matters 

“Parental responsibility” encompasses all the rights and duties which a parent has for their child. It includes the right to decide where the child should go to school, what form of religious upbringing the child should have, what medical treatment the child should have and whether or not the child can leave the country for a specific period of time. 

Mothers automatically have Parental Responsibility.  Fathers will have it if they were married to the mother at the time of the child’s birth and also, if the child was born after December 2003, if they were named on the birth certificate.  A father can obtain Parental Responsibility by way of a formal written agreement or court order.

It is not the parent’s right to see the child but the child right to have a positive relationship with the parent. This is normally achieved by having regular direct contact. This should happen unless it is not in the child’s best interests or it would place them at risk of emotional or physical harm.
There are four orders available to the court in relation to children
· Residence Order – determines with whom the child should live
· Contact Order – sets out the frequency, duration and location of contact

· Prohibited Steps Order – stops the child being removed from the country or current school

· Specific Issues Order – resolves a specific dispute such as what name a child should be known by

The court will not make an order unless there is a dispute and it is absolutely necessary.


Financial matters
If you and your spouse are able to reach an agreement about the finances, the terms of the agreement can be drawn up into a binding Consent Order.  A Consent Order cannot be made binding unless the Divorce Proceedings have commenced.
Alternatively you could enter into a Separation Agreement .  This is not binding.
Mediation is an independent, neutral service which can help anyone wanting to discuss financial matters, reach an agreement about the future.  Mediators cannot give advice but will help guide the discussions. You can obtain details of your nearest mediation service at www.familymediationhelpline.co.uk.

If you and your spouse are unable to reach an agreement then one of you will need to make an application to court for financial relief.  The court always consider whether orders are necessary in relation to the following four categories;
1. Income

2. Capital

3. Property and

4. Pensions
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Child support is normally not dealt with by the court but by the Child Support Agency. Their website, www.csa.gov.uk contains an online calculator which will tell you how much child maintenance you can expect to pay or receive based on your circumstances.
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This leaflet contains only general information and the contents should therefore not be relied upon. If you would like to receive specific advice based on your individual circumstances please feel free to contact a member of our Family Law Team who would be happy to see you for a confidential fixed fee appointment.
Members of our Family Law Team:
Lorraine Toal

Caroline Rushton

Hannah Ludbrook

Tony Gore

Please feel free to visit out website for more information about individual members of our Family Law team or about any of the other services our firm is able to offer.
www.wellerslawgroup.com

Bromley
Tenison house, Tweedy Road, Bromley, Kent BR1 3NF
T: 0208 464 4242

F: 0208 464 6033

E: enquiries@wellerslawgroup.com
London
7-8 Greys Inn Square, London, WC1R 5JQ 

T:020 7242 7265

E: enquiries@wellerslawgroup.com
For further copies of this leaflet please contact Caroline Rushton.
T: 0208 464 4242

F: 020 8464 6033

caroline.rushton@wellerslawgroup.com
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